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Apart from larceny 'appeals' lay for rape, until the fifteenth
century,1 trespass if it amounted to mayhemz (i.e. wounding in
a part of the body used in fighting), arson, murder, and trea-
son.3 The chief interest of these appeals is that they preserved
the idea of a personal struggle for revenge.4 The unsuccessful
appellant and his supporter were liable to a year's imprisonment
and to make compensation.5

Only those of murder were much used, and their personal
character led to astonishing results. Until 1226 agreement with
the relations to compromise an appeal stopped indictment for
murder.6 Later Henry VII provided that acquittal or con-
viction on indictment should not bar an appeal,7 though this
did not apply if the conviction was for manslaughter,8 nor was
a pardon by the Crown any defence, and it was doubtful if it
could remit the formal 'burning in the hand' in cases with 'benefit
of clergy'.9 Moreover, not only was the penalty a right of the
plaintiff's but he could and often did remit it for payment.
Conveyancers even provided forms for such compromises.10 In-
deed, it was generally merely to extract compensation that

however, be given from money taken on the thief at his arrest and the Police
Property Act, 1897, 60 & 61 Viet. c. 30, allows courts of summary jurisdiction to
hand over goods seized 'in connexion with any criminal charge' to the apparent
owner who acquires an absolute title in six months. The thief can, of course,
always be sued; but as regards innocent holders the rights of the victim of the theft,
including in this term obtaining goods by false pretences, &c., are complicated by
distinctions in the law of theft too technical to be dealt with in the space available.

See, however, Phillips v. Brooks, [1919] I K.B. 263, and Lake v. Simmons, [1927]
A.G. 487, and London Jewellers v. Attenborough> [1934] 2 K.B. 206, Cundy v. Lindsay,
(1878) 3 App. Gas. 459.

1 Holdsworth, vol. ii, p. 361. Holdsworth, passim, on appeals generally and
Stephen, H.C.L. i. 245,passim, ch. 3; very early for most purposes indictments took
their place.                                                                         2 Bl. 4 Com. 314.

3  In the case of treason it had lain in Parliament until Edward III if committed
in England, and the constable and marshal's courts if abroad until Henry IV, but
after that only in the common law courts.

4  See on appeals generally Hale, P.C. ii. 249-57.

5  13 Edw. I, c. 12; Bl. 4 Com. 316.

6  Holdsworth, vol. ii, p. 257.                                       7 3 Hen. VIII, c. i.

8  Bl. 4 Com. 315; Lisle Kelyng. Rep. 88.

9  Bl. 4 Com. 316; R. v. Bwridge, 3 P. Wms., at p. 453,  For Benefit of Clergy,
vide infra.

10 See West, Symbolaeography, sect. 474, ed. 1594. Holdsworth, vol. ii, p. 363,
cites two further forms from the 1615 edition of West.